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BYLAWS OF THE ASSOCIATION OF UNIT OWNERS OF
LIPMAN HOUSE COMDOMINIUM

AR
ARSI

ARTICLE 1
PLAN OF UNIT OWNERSHIP

. Section 1. Name and Location. These are the bylaws of the ASSO-

: CIATIGN OF UNIT OWNERS OF LIPMAN HOUSE CONDOMINIUM (hereinafter

'k the "Associatfon"). Lipman House Condominium (hereinafter the “condo-

F minium") is located in the City of Portland, Multnomah County, Oregon, and

— has been submitted to the Oregon Condominium Act by a deciaration fited
simultaneously herewith (hereinafter called "the Declaration"). The location
of the condominium Is more specificatly described in the Decleration.

CSvasuan e e

Section 2. Principal Office. The principal office of the Association
: shail be located at such address as may be designated by the Board of Direc~

tors from time to time.
Section 3. Purposes. This Association is formed under the provisions

of the Oregon Condominium Act to serve as the means through which the unit
owners may take action with regard to the sdministration, management and

operation of the condominium.

" Section 4. Applicability of Bylaws. The Association, all unit owners,
and all persons us;ng the conaominlum in any manner shall be subject to
these Bylaws and to ali rules and regulations which may be promulgated here-

under.

Section 5. Composition of Association. The Association shall be com-
posed of ail the anit owners of the condominium, including Robert S. Waish
(hereinafter, "the Declarant”), and the Association, itself, to the extent any

A S S G

. ' be a member »f the Assoclation and shall remain » member of the Associatlion
until such time as his ownership ceases for any reason. Unit ownership

of these own any unit or units of the condominium. 4
.-j

section 6. Definitions. Except as otherwise provided herein, the def- i

initions contained In or adopted by the Declaration shall be applicable to a9

these Bylaws. Jt

Section 7. Incorporation. Upon approval by a majority vote of the i

unit owners the Kssociatlon may be incorporated under the Oregon Non- :

X Profit Corporation law. In such event, the Articles of Incorporation shall be H
- consistent with the Declaration and these Bylaws, and these Bylaws shall 3
v constitute the Bylaws of the Incorporated assuciativii. 3
- ARTICLE \
; ASSOCIATION MEMBERSHIP, VOTING, !
! MAJORITY OF OWNERS, QUORUM, PROXIES 31
i! Sectfon 1. Membership in the Association. Upon becoming the "\
legal owner or contract purchaser of & unit, sald owner shall automatically 1

- R

' 1 - BYLAWS OF THE ASSOCIATION OF UNIT OWNERS

0o o ome s oawmmnar 0 TERISIUTRASG WUTIN e e SWIL L ITTEUL T
- B e S o S S S FCE el Bt



ook 1613pce 483

shall be determined, for all purposes of the Bylaws, Declaration, and the
administration of the property, from the record of unit ownership maintained
by the Association. The Board of Directors may, at its discretion, require
that 2 unit owner file with the Association satisfactory proof of ownership,
including a copy of the deed to or jand sale contract for his unit, to vhich
shall be affixed the certificate of the recording office of the County of
Muitnomah, Oregon, showing the date and place of recording of such deed or
contract. Notwithstanding the foregoing, the Declarant shall be the owner
of afl previously unsold units, although no deed or land sale contract, with .
respect to such units, has been filed with the Association, -

Section 2. Voting. The owners of each unit shall have one vote. H
The Declarant shal! be enti!!ed te vote as the unit owner of any previously

unsold units. The Board of Directors shall be entitled to vote as to any
units owned by the Association. Whenever any unit is owned by two or
more persons jointly, according to the records of the Association, the vote
of such unit may be exercised by any one of the owners then present, in
the absence of protest by a co-owner. in the event of such protest, no one
co-owner shall be entitled to vote without the approval of all co-owners, in
the event of disagreement among the co-owners, the vote of such unit shail
be disregarded completely in determining the proportion of votes given with
respect to such matter.

Section 3. Majority Vote; Percent of the Vote. The term "major-
ity vote’ or "majority oL um:t owiners" shall mean more than fifty percent
A (50%) of the vote of the unit owners, present in person or by proxy, at a
s meeting at which a3 quorum is constituted. The majority vote shall be bind-
ing upon all unit owners for all purposes except where 2 higher percentage
vote Is required by law, by the Declaration or by these Bylaws. The term
vpercent of all votes" shall meen a percent of all the voting rights allocated

to the unit owners in accordance with the Dectaration.

AN

R IS YU S S FUE S RO

-

Section 4. Quorum. Except as otherwise provided In these
Bylaws, the presence in person or by proxy of those owners holding at least
fifty percent (50%) of all votes shall constitute a quorum, A subsequent
joinder of a unit owner in the action taken at a meeting by signing and con-
- ferring in the minutes thereof shall constitute the presence of such person
“ for the purpose of determining a quorum. When a quorum is once present to
organize a meeting, it cannot be broken by the subseguent withdrawal of the
unit owner or owners. |f any meeting of members cannot be organized
pecsuse of a lack of quorum, the members who are present, either In person
or by proxy, may adjourn the meeting from time to time until a quorum s
present.

Section 5. Proxies. A vote may be casi in persviv Gf LY PTSRY.
A proxy given by a unlt owner to any person who represents such awner at
meetings of the Association shall be in writing and signed by such owner,
and shall be filed with the Secretary. No proxy shall be valid after the
meeting for which It was solicited, unlass otherwise exprassly stated in the
proxy, and every proxy shall automatically cease upon sale of the unit by
its owner. A unit owner may pledge or assign his voting rights to 3 mort-
gagee. In such a case, the mortgsgee or its designated representative shall
be entitled to recelve alt notices to which the unit owner Is entitled
hereunder and to exercise the unit owner's voting rights from and after the ?

DRI
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time that the mortgagee shall give written notice of such pledge or assign-
ment to the Board of Directors. Any first mortgagee may designate a
representative to attend all or any meetings of the Association. '

Section 6. Fiduciaries. An executor, administrator, guardian or
trustee may vote, in person or by proxy, at any meeting of the Association
with respect te any unit owned or held by them in such capacity, whether
or not the same shall have been transferred to his name:; provided, that he ,
shall satisfy the Secretary that he is the executor, administrator, guardian :
or trustee, holding such unit in such capacity.

Section 7. Authorit¥ to Vote. All owners shall be entitled to
vote, and this shall be true they have leased their premises to a third
party. An owner's right to vote may not be revoked.

ARTICLE 111

it b

MEETINGS OF THE ASSOCIATION

Gection 1. Place of Meetings. Meetings of the Association shall be
held at such sultable place convenient to the unit owners 25 may be desig-

nated by the Board of Directors.

Section 2. Informational Meetings. The Initial meeting of the

Assoclation shall be the turnover meeting as provided below. However,

v prior to such meeting, the Declarant may call meetings of the unit owners,
U formally or informally, for such purposes as Declarant deems necessary or

appropriate.

Section 3. Turnover Meeting. Within ninety {90} days of convey-
ance to persons other than the Lec arant of two (2) of the units, the Dec-
larant shall call a meeting of the unit owners for the purpose of transferring
control of the Association to all unit owners, including Declarant. Notice of
such meeting shall be given to each unit cwner at least seven but not more
than fifty days prior to the meeting and shall state the purpose and the time
and place where it is o be held. At such turnover meeting, the interim
Board of Directors will resign and successor directors will be elected by the
unit owners as [ ~vided in Article IV, Section 3, of these Bylaws. At such
meeting the Declarant shall deliver to the Assaociation such information and
documents as may be required by the Act,

b i e re e e v el il oot e -

o ot

The Declarant may, at its option, call the turnover meeting prior
to the time specified herein; If Declarant has not called a meeting within the
time specified herein, the meeting may be called and notice given by any
unit owner or any first mortgagee of & unit.

Tl

TP

" In order to fecilitate an orderiy transition, during the three-month
period following the turnover meeting the Declarant or an informed represen-
tative shall be available to meet with the Board of Directors on at least three
mutually acceptable dstes to review the documents delivered to the
Assoclation,

2 i

Ty

»  Gectlon 4. Bellot Meetings. Any meeting of the Assoclation (other
than the turnover meefing on Special meetings called by petition of unit
owners) may be by proxy ballot, as the Board of Directors may elect, rather

\ e

o o o
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than a formal gathering. Ballots for such meetings must be properly exe-
cuted and returned in sufficient quantity to constitute 2 quorum and to pass
the proposal specifically propounded on the ballot. The vote of ballot
meeting shali be determined by the Board of Directors within 48 hours of the
deadline for return of ballots. Each unit owner shall be notified by mail or
other delivery of written notice of the results of the ballot meeting or that a
quorum of ballots was not returned, within ten (10) days after the ballots
have been counted.

Section 5. Annual Meeting. The first annual meeting of the Asso-
ciation shall be held 3pproximately one year following the turnover meeting
and shall be set by action of the Board of Directors. The date of succes-
sive annual meetings may be changed from time to time, but must be held
annually. At such meetings those members of the Bcard of Directors whose
terms have expired shall be elected by the unit owners in accordance with
the provisions of Article IV, Section 3, of these Bylaws. The unit owners
may also transact such other business of the Association as may properly
come before them.

Sectfon 6. Special Meetings. It shall be the duty of the Chairman
to call a special meeting of the unit owners as directed by the resolution of
the Board of Directors or upon a petition signed by at least thirty percent
(308} of the unit owners, according to thelr voting rights, having been pre-
sented to the Secretory, A!l meetings called because of petition of unit
owners shall be held at a formal gathering and not by ballot. The notice of
any special meeting shall state the time and place of such meeting and the
purpose thereof, No business shall be transacted at a special meeting
except as stated in the notice unless by consent of all the unit owners or as
otherwise set out in these Bylaws,

Section 7. Notice of Meetings. It shall be the duty of the Secre-
tary to mall a notice of each meetlng of the unit owners stating the purpose
thereof and the time and place where it is to be held, to each owner of
record, at least seven (7) days but not more than fifty (50} days prior to
such meeting or the date when ballots for a ballot meeting are required to be
returned. The mailing shall be to the owner's address last given the Secre-
tary in writing by the unit owner. If unit ownership is split or the unit
has been sold on a contract, notice shail be sent to 2 single address, of
which the Secretary has been notified in writing by such parties. If no
address has been given the Secretary in writing, then malling to the con-
dominium unit shall be sufficient. The mallin? or actual delivery of a notice
in the manner provided in this Section shall be considered notice served.
Notice of meeting may be waived by any unit owner before or after meeting.

section #. Adjourned Meelings, i any gatheiing o wint SWASTS
Is not a legal meeting because a quorum has not attended, the owners who
are present, elther in person or by proxy, may adjourn the meeting to a
time not less than forty-eight (88) hours nor more than thirty (30) days
from the time the original mesting was called. No notice of the adjourned
meeting need be given other than by announcement st the meeting at which
such adjournmen® takes place. The adjournment provisions of this section do
not ap_ply to mestings by ballot.

Section 9. Order of Business. The order of business at mestings’

of the unit owners shall be a5 follows:

8 - BYLAWS OF THE ASSOCIATION OF UNIT OVNERS
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(2} Roll call.

{b) Proof of Notice of meeting or waiver of notice.
(c) Reading of minutes of the preceding meeting.
(d) Reports of officers.

{e) Reports of committees, if any.

(f) Election of directors,

(g) Unfinished business.

(h} New business.

(i) Adjournment.

ARTICLE IV

BOARD OF DIRECTORS
QUALIFICATIONS, ELECTION, MEETINGS

Section 1. Number and Qualification. The affairs of the Associa-
tion shall be governed by a Board of Directors composed of three (3)
persons. All directors must be the owner or the co-owner of a2 unit. For
purposes of this section, the officers of any corporate owner and the part-
ners of any partnership shall be considered co-owners of any units owned
by such corporation or partnership. The qualifications for dJdirectors set
forth herein do not apply to interim directors appointed by Declarant.

Section 2. Interim Directors. Upon the recording of the Declar-
ation, the Declarant fhereby appolnts the following interim board of three
directors who shall serve wuntil replaced by Declarant or until their suc-
cessors have been elected by the unit owners as hereinafter provided:

Robert S, Walsh
Tom Walsh
Marcia Stromme

Section 3. Election and Term of Office. At the turnover meeting,
the interim directors Shall resign and three successors shall be elected as
herein provided. The owners of each unit shall have the right to select one
director to serve a one-year term. If the owners of a unit fall to do so, the
owners of the remaining units may sefect a director for them. The directors
shall hold office until their successors have heen elected and hold their first
meeting.

Section 8. Vacancies. Vacancies on the Board of Directors caused
by any reason o .ier than the removal of a director by a vote of the Associa-
tion shall be filled by vote of a majority of the remaining directors, even
though they may constitute less than a quorum, or by a sole remaining direc-
tor, Each person so elected shall be a director untll a successor is elected
upon expiration of the term for which such person was elected by the other
directors to serve. Vacancies in the interim Board of Directors shall be
filled by Declarant.

Section 5. Removal of Directors. At any legal annual or speclal
meeting, other than a meeting by ballot, any one or more of thc directors,
other than interim directors, may be removed with or without cause, by a
majority vote of the owners, and a successor may then and there be elected
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to fill the vacsncy thus crested. Any director whose removal has been pro-
posed by the owners may be given an opportunity to be heard at the

meeting.

Section 6. Open Meetings. All meetings of the Board of Directors
shal! be open to unit owners, However, unit owners may not participate in
the Board meetings without the permission of the Board of Directors. For
other than emergency meetings, notice of the time and place of directors'
meetings shall be posted at a place or places on the property at least three
(3) days prior to the meeting, or notice shall be provided by a method
otherwise reasonably calculated to Inform unit owners of such meetings.

Section 7. Organizational Meeting. The first meeting of a newly
elected Roard of Directors shall be held within ten (19) days of election at
such place as shall be fixed by the directors at the meeting at which such ¥
directors were elected, and no notice shall be necessary to the newly elected .
directors in order to legally hold such meeting, providing a majority of the :
newly elected directors are present.

Section 8. Regular Meetings. Regular meetings of the Board of
Directors may be held at such time and place ac shall be determired, from
time to time, by a majority of the directors.

Section 9. Special Meetings. Special meetings of the Board of o
Directors may be called by thé Chairman or Secretary or on the written ”
request of at least two (2} directors. Special meetings of the Board of
4 Directors may be called on three (3) days' notic: to each director, given
personally or by mail, telephone or telegraph, which notice shall state the
time, place, and purpose of the meeting.

Section 10. Conference Call Mestings. In emergency situations,
meetings of the Board of Directors may be con%ucted by telephonic communi-
cation. Such telephonic meetings may be carried an by means of a "confer-
ence call" in which each director may spesk with any of the other directors,
The directors shall keep telephone numbers on file with the Chairman to be
used for telephonic meetings,

PR

e

Section 11. Waiver of Notice. Before, at, or after any meeting of
the Board of Directors, any director may, in writing, walve notice of such
meeting and such waiver shall be deemed equivalent to the giving of such
notice. Attendance by a director at any meeting of the Board shall be a
waiver of notice by him of the time and place thereof. if all the directors
ére present at any meeting of the Board, no notice to such directors shall
be required, and any business may be transacted at such a meeting.

A Dy

—————aasa i gt o

Section 12. Board of Directors' Quorum. At all meetings of the
Board of Directors, a majority of the existing directors shall constitute a
quorum for the transaction of business, and the acts of the majority of the
Directors shall be the acts of the Board of Directors. If, at any meeting of
the Board of Directors, there be less than a quorum present, the majority of
those present may adjourn the meeting from time to time. At any such
adjourned meeting, any business which might have been transacted ot the
meeting as originally called may be transacted without further notice. -4

, P RTINS .r:..‘_ bbim el
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Section 13. Compensation of Directors. No director shall be com-
pensated in any mannér, except for out-of-pocket expenses not exceeding
$100 in any three month period, unless such compensation is approved by
majority vote of the unit owners.

ARTICLE V

ASSOCIATION RESPONSIBILITIES;
BOARD OF DIRECTORS' POWERS AND DUTIES

Section 1, Association Responsibilities. The Association will have
the responsibility of administering the project, approving the annual budget,
establishing and collecting monthly assessments, arranging for the operation,
management, and maintenance of the project, including negotiating and con-
tracting with and supervising any person, persens, of business entity with
respect to such matters, instituting defending or intervening in litigation or
proceedings in its own name or on behalf of two or more owners on matters
affecting the condominium, and taking such other actions and exercising
such other powers as are authorized by the provisions of ORS 94.14¢ as the
same may be amended from time to time,

Section 2. Board's Powers and Duties. The Board of Directors
shall have 21l powers and dutiés necessary to carry out the responsibilities
of the Association and may do all such acts and things as are not by law or
by these Bylaws directed to be exercised and done by the unit owners; spe-
cifically and without timitation, the Board of Directors shall have authority to
carry out and be responsible for the following matters:

(a) Operatjion, care, upkeep, maintenance, repair and super-
vision of the general common elements and the limited common elements,
except to the extent this obligation is imposed on the unit owner in these
Bylaws,

(b) Determination of the amounts required for operatfon,
maintenance and other affairs of the Assoclation; preparation and adoption of
operating budgets; and setting assessments therefor.

{c) Collection of assessments from the owners, both pro rata
assessments and individual assessments.

(d) Payment of all common expenses of the Assoclation and
institution and maintenance of a voucher system for such payment, which
shall require a sufficient number of signatories on checks and vouchers
thereon as shall be reasonably necessary to prevent any misuse of Asso-
ciation funds.

(e) Employment and dismissal of such personnel as is neces-
sary for the maintenance, upkeep and repair of the common elements.

{f} Employment of iegal, accounting or other personnel for
reasonable compensation to perform such services as may be required for the
proper administration of the Association.
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{g) Opening of bank accounts on behalf of the Association
and designating the signatories required therefor,

(h} Purchasing units of the condominium at foreclosure or
other judiclal sales in the name of the Association, or its designee, on behalf
of all the unit owners as provided in these Bylaws; provided, however, that
no such purchase can be undertaken unless the unit owners holding at least
fifty percent (50%) of all votes have authorized the purchase.

(i) Selling, leasing, mortgaging, voting the votes appur-
tenant to, or otherwise dealing with units of the condominium acquired by
the Association or its designee on behalf of all the unit owners,

{j} Obtaining insurance or bonds pursuant to the provisions
of these Bylaws,

(k) Making additions and im~-ovements to, or alterations of,
the common elements; provided, however, that no such project may be under-
taken by the Board if the total cost will exceed the amount of $500.00 unless
the project has been approved by unit owners holding at least seventy-five
percent (75%) of all votes. This limitation shall not be applicable to repairs
or maintenance undertaken pursuant to paragraph (a) above.

(1) Executing, acknowledging, delivering and recording on
behalf of the unit owners easements, rights of ways, licenses and other
similar interests affecting the general common elements after the granting of
such interests has been approved by the unit owners as provided In the
Declaration.

{m) Promulgation of rules and regulations governing the con-
dominjum and use thereof which shall be consistent with the restrictions set
out in Article IX of these Bylaws.

(n) Enforcement by legal means or otherwise of the provi-
sions of the Oregon Condominium Act, the Declaration, these Bylaws and any
rules and requlations adopted hereunder.

Section 3. Reports and Audits; Record Keeping.

{(a) The Board or Its designee, shall keep detailed, accurate
records, In chronological order, of the receipts and expenditures affecting
the common elements, itemizing the maintenance and repair expenses of the
common elements and any other expenses Incurred, and shall keep any other
financial records sufficient for proper accounting purposes.

(b) An annua! report censisting of 8 balance sheet and
income and expense statement for the preceding year shall be distributed by
the Board of Directors to all unit owners, and to all mortgagees of units who
have requested the same, within ninety (90) days after the end of each fis~
cal year, From time to time the Board of Directors, at the expense of the
Association, may obtain an audit of the books and records pertaining to the
Assoclation. At any time any owner or mortgagee may, at his own expense,
cause *an audit or inspection to be made of the books and records of the
Assoclation.
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(c) The Board of Directors shall maintain at all times the
records and documents of the Association, including those received from
Declarant at the turnover meeting. Such records and documents shall be
reasonably available for examination by a unit owner or a mortgagee: upon
written request from the owner or mortgagee such records and documents
shall be made avallable for duplication. The Board shall maintain copies,
suitable for dupilcation, of the Declaratfon, Bylaws, rules and regulations
(and amendments thereto), current operating budget, and the most recent
annual report. Upon written request of a prospective purchaser, such cop-
ies shall be made available for duplication during reasonable hours. The
Board may charge a reasonable fee for furnishing copies to a unit owner,
mortgagee, or prospective purchaser,

Section 4, Managing Agent. The Board of Directors may employ a
managing agent, to be compensated In an amount established by the Board,
to perform such duties and services as the Board shall authorize, including,
but not fimited to, the duties otherwise delegated to the Secretary or
Treasurer in Article VI. The managing agent shall have the right to con-
tract with any unit owner, individually or collectively with other unit
owners, for the management or lease of a particular unit or units.

ARTICLE VI
OFFICERS

Section 1, Designation, The principal officers of the Association
shall be a Chairman, who shall be a member of the Board of Directors, a
Secretary, and a Treasurer, all of whom shall be elected by the Board of
Directors. The Chalrman shall be a unit owner. The Secretary and Treas-
urer need not be unit owners.

The Board may appoint an Assistant Treasurer and an Assistant
Secretary, and any such other officers as in their judgment may be neces-
sary or desirable.

Section 2. Election of Officers. The officers of the Association
shall be elected by the Board of Directors at the organizational meeting of
each new Board or any Board meeting thereafter, and shall hold office at the
pleasure of the Board. if any office shall become vacant, the Board of
Directors shall elect a successor to fill the unexpired term at any regular
meeting of the Board of Directors, or at any special meeting of the Board
called for that purpose.

Seciion 3. Removei o Gilicers. Upon an aifiirmeiive voie oi o
majority of the membérs of the Board of Directors, any officer may be
removed, either with or without cause, and his successor may be elected at
any regular meeting of the Board of Directors or at any special meeting of
the Board of Directors called for such purpose.

Section 6. Chairman. The Chalrman shall be the chief executive
officer of the Associatfon. He shall preside at all meetings of the Associstion
and of the Board of Directors. He shall have all of the general powers and
dutles ‘which are usually vested in the chlef executive officer of an associa-
tion, Including, but not iimited te, the power to appoint committees from
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among the owners from time to time as he may in his discretion decide is
appropriate to assist in the conduct of the affairs of the Associatiun.

Section 5. Secretary. The Secretary shall keep the minutes of al!
meetings of the Board of Directors and the minutes of all meetings of the
Association.. He shall attend to the giving and serving of afl notices to the
unit owners and directors. He shall have charge of such records of the
Association as the Board may direct; and he shall, in general, perform all
the duties incident to the office of Secretary and as may be required by the
directors.

Section 6. Treasurer. The Treasurer shall have responsibility
for Association funds and securities not otherwise held by the managing
agent, and shall be responsible for keeping full and accurate accounts of all
receipts and disbursements in books belonging to the Association. He shall
be responsible for the preparation of all required financial statements. He
shall be responsible for the deposit of all monies and other valuable effects
in the name, and to the credit of the Association in such depositories as may
from time to time be designated by the Board of Directors. He shall perform
all other duties incident to the office of Treasurer and as may be required
by the directors.

Section 7, Directors as Officers. Any director may be an officer
of the Association.

Section 8. Compensation of Officers. No officer shall receive any
compensation from the Association for a2cting as an officer, unless such com-
pensation is authorized by a8 majority vote of the unit owners.

ARTICLE VI
EXPENSES AND ASSESSMENTS

Section 1. Assessments. All unit owners are cbligated to pay
assessments imposed by the Board of Directors to meet all the common
xpenses and for such other reasons and purposes 8s provided in the
Bylaws. Assessments may not be waived due to limited or nenuse of common
elements or abandonment of a unit.

Assessments to cover the costs of Insurance and funding the
reserve account required by the Act shall commence upon the first convey-
ance of a unit in the condominium, The commencement of as_essments to
cover the remaining operational expenses may be deferred until such time as
Declarant elects to commence the same or until the turnover meeting, which-
ever is sooner, Declarant shall pay all such remair.ing operational expenses
while such assessments are deferred.

Section 2. Determination of Common Expenses. Common expenses
shall include:

{a) Expenses of administration.

(b) Expenses of maintenance, repalr or replacement of
common elements.,
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(c} Cost of insurance or bonds obtained in accordance with
these Bylaws.

(d) Costs of funding reserves.
(e) Any deficit in common expenses for any prior peried.

(f) Utilities for the common elements and other utilities with
a common meter or commonly billed, such as sewer and trash collection,

(g) Any other items properly chargeable as an expense of
the Association or properly assessed 2gainst a unit owner or owners as pro-
vided herein.

(h) Any other items agreed upon as common expenses by all
unit owners,

Section 3. Annual Budget. The initial budget and estimated
assessment shall be determined by the Declarant, and each purchaser-owner
hereby consents to such initial budget and assessment. The budget and
assessment shall thereafter be subject to review by the Board of Directors,
The Board shail from time to time, and at least annually, estimate the
expenses to be incurred during the coming year or fiscal pericd, and deter-
mine the annual assessment and any speclal assessments to be paid during
such year or period. Account shall be taken of any expected Income and
any surplus available from the prior year's operations. The budget may
provide for reserves for working capital and unexpected contingencies. |If
any sums estimated and budgeted for any purpose prove inadequate for any.
reason (including a unit owner's fallure to pay assessments for any reason)
the Board may at any time levy 3 further assessment,

Section 4. Reserve Accounts for Replacement of Common Elements.
The initial budget determined Dy the Declarant shall make provision for o
reserve account or accounts for replacement of those common elements which
will normally require replacement in more than three (3) and less than thirty
(30) years, The amount assessed shall take Into account the estimated
remaining 'ife of such ftems and the current replacement cost thereof. The
amount of payments to the reserve account shall be adjusted at regular
intervals to recognize changes in current replacement costs over time.

The reserve account must be funded by sssessments against the
individual unit sssessed for maintenance of items for which the reserve
account is established. For example, if 3 unit or units are assessed separ-
ately for malntenance of a particular limited or general common element, the
same unit or units will be assessed separately for any reserve account
established for that particular limited or general common element.

The assessment for the reserve account will accrue from the time
of the conveyance of the first Individual unit assessed; however, the Dec-
larant may elect to defer payment of the accrued assessment for any unsold
unit until the time of conveyance of that unit.

The reserve account shall be established in the name of the Asso-
clation. It Is to be used only for replacement of common elements and shall
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be kept separate from the general operating account of the Association.
However, after the turnover meeting the Becard of Directors may borrow
funds from the reserve account to meet high seasonal demands on the reg-
ular operating funds or to meet other temporary expenses which will later be
pald from special assessments or maintenance fees.

Following the second year after the turnover meeting, future
assessments for the reserve account may be reduced, eliminated or increased
by an affirmative vote of unit owners holding not less than 75 percent of all
votes.

case of any duly authorized capital improvements to the common elements,
the Board of Directors may establish separate assessments for the same and
maintain the proceeds from such assessments in separate accounts,

H

!

_i Section 5, Special Assessments for Capital Improvements. In the
i

Section 6. Assessments Allocated to Each Unit:; Individual Assess~
ments, Except as otherwise provided, all unlit owners shall be ossessed In
. accordance with the undivided interest in the common elements allocated to
! each unit by the Declaration. However, unit owners may be assessed addi-
tional amounts individually for common expenses incurred through such unit
owner's fault or direction. Further, unit owners may be assessed additional
amounts individually for fines, charges and expenses in the process of col-
lection of assessments and enforcement of the Dazclaration, Bylaws, and rules
aBnd regulations pursuant to Article VIIi and as otherwise provided in these

ylaws,

Section 7. Omission of Budget and Assessments. The omission by
the Board before the explration of any fiscal year to Tix the budget estimate
and assessment for the forthcoming year shall not be deemed a walver or mod-
ification in any respect of the provision of these Bylaws, or a release of the
unit owner from the obligation to pay the assessment or any Instaliment
thereof; the assessments fixed for the preceding year and any unpaid por-
1tr:t'u'ls of prior special assessments shall continue until new assessments are

xed,

Section 8, Debt Obligation; Installment: Interest. Each assess-
- ment shall be the jeint and several obligation of the owner or owners of the
By B unit as of the time it is assessed. The Board may direct that assessments
ﬁ; be pald annually or in such instaliments as the Board deems appropriate,

LTS

op Tt

Any assessment or installment thereof unpald when due shall be delinquent
and shall bear interest at 15 percent per annum from its due date until paid,

“
7 Section 9. Assoclation’'s Lien Against Unit. The Assoclation, upon
complying with ORS 94,795 or as the same may be amended, shall have a lien

:1 upon the individual unit and undivided interest in the common elements apper-

* taining to such unit for the reasonable value of common expenses attributable

K to the unit and for any unpaid assessments and interest, The len shall be

4 prior to all other liens or encumbrances upon the unit except:

; {a) tax and assessment liens, and E
I.‘ . {b) a first mortgage or trust deed of record. -
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Section 10, Transferee's Liability for Unpaid Share of Common
Expenses.

{a) Where the purchaser of a unit obtains title to the unit as a
result of forecliosure of the first mortgage or trust deed, such purchaser,
his successors and assigns, shall not be lable for any of the common
expenses chargeable to such unit which became due prior to the acquisition
of title to such unit by such purchaser. Such unpaid share of common
expenses shall be a common expense of all the unit owners including such
purchaser, his successors and assigns.

(b} In a voluntary conveyance of a unit, the grantee shall be
jointly end severally liable with the grantor for all unpaid charges against
the latter for his proportionate share of common expenses up to the time of
the grant or conveyance, without prejudice to the grantee's right to recover
from the gr--tor the amounts pald by the grantee therefor. However, upon
request of a prospective purchaser the Board of Directors shall make and
deliver a statement of the unpald charges against the prospective grantor,
and the grantee in that case shall not be liable for, nor shall the unit when
conveyed by subject to, a llen filed thereafter for any charges against the
grantor in excess of the amount therein set forth.

Section 11, Statement oi Common Expenses and Assessments. The
. Bosrd of Directors shall prompily provide any unit owner who makes a
1 request in writing with a written statement of his unpaid common expenses
i, and assessments,

ARTICLE Vit
COLLECTION OF ASSESSMENTS: ENFORCEMENT

Section 1. Compliance V/ith Declaration, Bylaws, Rules and
Regulatlons. Each uni{ owner shall comply with the Declaration, Bylaws,
and rules and regulations adopted pursuant thereto, as well as with such
other covenants, conditions and restriction contsined in the deed to the
unit, Fallure to comply therewith shall be ground for an action maintainable
by the Association or by an aggrieved unit owner.

kbt A A

Section 2. Authority to Enforce and Collect. The Board of Direc-
tors, on hehaf of the Assoclation, shall take prompt action agalnst any
violator to enforce the provisions of the Declaration, Bylaws, and rules and
regulations adopted pursuant thereto, including prompt action to collect any
unpald assessment. In doing so, the Board may exercise one or more of the
remedies, separately or concurrently, specified in this Article, as well as
any other remedies which may be avalleble at law,

Section 3. Abatement and Enjoining of Violations. In the event of
the vinlation of the Déclaration, Bylaws, or any ruleS or regqulations adepted

pursuant thereto, the Board of Directors shall have the right to:

.o

S
3 e KT

{a) enter the unit or limited common element in which or as
to which such vlolation exists and summerily abate and remove, at the
expenie of the owner, any structure, thing or condition that may exist

LT

a o
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therein contrary to the intent and meaning of the provisions of thae docu-
ments, and the Board and its agents shall not thereby be dcemed guilty of
any manner of trespass; and/or

. (b} enjoin, abate, or remedy such thing or condition by
appropriate legal proceedings.

Section 4, Late Charges; Fines. The Board may, If it deems
appropriate, impose charges for Tate payments of assessments and, after
giving notice and an opportunity to be heard, levy reasonable fines for
violations of the Declaration, Bylaws and rules and regulations adopted
pursuant thereto.

Section 5. Acceleration of Assessment, In the event that 2 unit
owner fails to pay an Insfallment of an assessment whan it is due, the Board
may, after 10 days written notice, declare the defsulting unit owner's entire
annual or special assessment due immediately and interest thereafter shall
accrue on the entire assessment at 15 percent per annum until paid.

Section 6. Foreclosure of Lien Agalnst Unit; Appointment of
Recelver; Power to Bid at Foreclosure Sale. The Board of rectors, on
ehalf of the Association, may bring sult to foreclose the Hen against the
unit pursuant to ORS 94,195, In any such foreclosure suit, the unit owner
shall be required to pay reasonable rental for the wunit. The plaintiff in
such foreclosure suit shall be entitled to the appointment of a receiver to
collect the rent, The Board of Directors, acting on behalf of the unit
owners, shall have the power to bid in the unit at the foreclosure sale, and
to acquire and hold, lease, mortgage, and convey the same, subject to the
restrictions in Article V, Section 2(h).

Section 7. Action to Obtain and Recover a Money Judgment. The
Board of Directors, on behall of the Assoclation, may bring an action to
obtain a money judgment against & unit owner for damages and/or for unpaid
assessments. An action to recover a money judgment for unpaild assessments
may be maintained without foreclosing or waiving the lien securing the same

referred to in Article VII, Section 9,

Section B, Restriction of Right to Use of Common Element
Facilities. In the event 8 unit owner falls to pay assessmen{s when due or
violates the provisions of the Declaration, Bylaws or rules and regulations
adopted pursuant thereto, the Board of Directors may deny or restrict such
owner's right to use any common element faclity with respect to which such
owner otherwise had a right of use so long as the assessment remains unpald
or the violation continues.

Section 9.  Assessment Collection Costs; Attorney's Fees.  Unit
owners shall be obligated to pay reasonable fees and costs Including, but not
limited to, attorney's fees incurred in connection with efforts to collect
delinquent and unpaid assessments, whether or not suit or sction is com-
menced. In the event sult or action Is commenced for the collection of any
amounts due or for the enforcement of any provisions of the Act, Declara-
tion, Bylaws or rules and regulations adopted pursuant thereto, the defen-
dant unit owner or owners, jointly and severally, will be liable for the costs
of such suit or sction, Including reasonable attorney's fees to be fixed by
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the Court or Courts, both at trial and on appeal, in addition to ali other
obligations.

ARTICLE IX
- MAINTENANCE AND USE OF CONDOMINIUM PROPERTY

Section 1. Maintenance and Repair.

(a) FEach unit owner must perform promptly all cleaning,
maintenance and repair work within his own unit, which if omitted would
affect the common efements of the condominium or a part thereof belonging to
other owners, and shall be responsible for the damages and liabilities that
his failure to do so may cause.

(b} Each unit owner shall be responsible for the repair,
maintenance, or replacement of windows, doors, and any plumbing, heating
or air conditioning fixtures, telephones, water heaters, fans, lighting
fixtures and lamps, fireplaces, refrigerators, dishwashers, ranges, ovens,
or other appliances and accessories that may be in or connected with his
unit, regardless of whether such items are designated common elements,

(c) Each unit owner shall keep the porches and decks and
other limited common elements appurtenant to his unit in a neat, clean and
sanitary conditivn.

(d) A unit owner shall promptly reimburse the Association
for any expenditures Incurred in repairing or replacing any common element
and/or facllity damaged through his fault or at his direction, not otherwise
covered by insurance policies carried by the Association for the owner's and
the Association's benefit.

(e} All other maintenance, repair and replacement to the
general and limited common elements shall be made by the Association as a
common expense.

Section 2, Use of Units; Internal Changes; Alterations.

(a) Al units shall be used for residential purposes only,
and all common clements shall be used in a manner conducive 10 such pur-
poses. No unit owner shall be permitted to lease his unit for hotel or
transient purposes, nor to lease less than the entire unit. Any lease
agreement shall provide that the terms of the iease shall be subject in all
respects to the provisions of the Declaration and Bylaws and that any fallure
by the lessee to comply with the terms of such documents shall be a defauit
under ine iease. Aii ieases sheii be in writing and copies shail be given to
the Board of Directors.

(b} A unit awner shall make no repair or alteration or per-
form any other work on his unit which would jeopardize the soundness or
safety of the condominium property, reduce the value thereof, impair any
easement or hereditament or increase the common expenses of the Association
unless’ the consent of all the other unit owners affected is first obteined.
Subject to this limitation, however, a unit owner may:
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{i) Make any Iimprovements or alterations to his unit
that do not impair the structural integrity or mechanical systems of the
condominium or lessen the support of any portion of the condominium.

(i1} After acquiring an adjoining unit or an adjoining
part of an adioining unit, may submit a written request to the Board of
Directors for permission to remove or alter any intervening partition or
to create apertures therein, even if the partition in whole or in part is
a common element. The Board of Directors shall approve the change
unfess it determines within forty-~five (45) days that the proposed
change will impair the structural integrity or mechanical systems of the
condominium or fessen the support of any portion of the condominium.
The Board of Directors may require the unit owner, at his own
expense, to submit an opinion of a registered architect or registered
professionat engineer that the proposed change will not (mpair the
structural integrity or mechanical systems of the condominium or lessen
the support of any portion of the condominium. Removal of partitions
or creation of apertures under this paragraph is not an alteration of
boundaries.

Section 3, Use of the Common Elements. A unit owner shall not
place or cause to be placed in the Tobbies, patios, decks, ramps, vestibules,
stairways, and other common elements and facilitles of a similar nature, eny
furniture, packzges, or objects of any kind, except that suitable furniture
may be placed on the decks and patios. A unit owner may not change the

appearance of the common elements or the exterior appearance of a unit with--

ou: permission of the Board of Directors. Subject to limitations contained in
these Bylaws, a unit owner may uce the common elements in accordance with
the purposes for which they are intended; but a unit owner may not hinder
or encroach upon the fawful rights of the other unit owners,

Section 4, Relocation of Boundaries.

{a) The boundaries between adjoining units, including any
intervening common elements, may be relocated or eliminated by an amend-
ment ,to the Declaration. The owners of the affected units shall submit to
the Board of Directors s proposed amendment which shall identify the units
involved, state any reallocations of common element interest, voting rights,
common expense liability and right to common profits and contain words of
conveyance. The Board of Directors shall approve the amendment unless it
determines witl ‘n forty-flve (45) days that the reallocations are unreasonahle
or the relocation or elimination will impair the structural integrity or
mechanical systems of the condominium or lessen the support of any portion
of the condominium,

{b) The Boara of Directers may require the owners of the
affected units to submit an opinion of a registered architect or registered
professional engineer that the proposed relocetion or elimination will not
impair the structural integrity or mechanical systems of the condominium or
fessen the support of any portion of the condominium.

(c) The Board of Directors or any agent appointed by the
Board‘of Directors may supervise the work necesssry to effect the boundary
relocation or elimination,
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(d) The amendment shall be executed by the owners and
mortgagees or trust deed beneficiaries of the affected units, certified by the
Chairman and Secretary of the Association and approved and recorded In
accordance with ORS 94,059(1)(b).

{e) A plat and floor plans necessary to show the altered
boundaries between the adjoining units shall be recorded in accordance with
ORS 94.0u42(u4).

(f) Any expenses incurred under this section shall be
charged to the owners of the units requesting the boundary relocation or
elimination.

Section 5. Rules of Conduct. The following rules of conduct apply
te all unit owners and all other persons using the condominium In any manner.

{2) Without prior written approval of the Board of Directors,
no advertisements, posters, or signs of any Kkind shail be displayed to public
view on or from any unit or the common elements except signs used by the
Declarant to advertize units for sale or lease,

{b) Al persons shall exercise extreme care about creating
disturbances, making noises, or using musical instruments, radios, tele-
vision, and amplifiers that may disturb other residents.

{c) No animals or fowls shall be raised, kept or permitted
within the condominium or any part thereof, except domestic dogs, cats, of
other household pets kept within 2 unit. No animats of any Kkind shall be
kept, bred or raised for commercial purposes or in unreasonable numbers.
Those unit owners keeping pets will abide by municipal sanitary regulat[ons,
leash laws, and rules or regulations promulgated by the Board of Directors.
A unit owner may be required to remove a pet after receipt of two notices in
writing from the Board of Directors of viofations of any such laws, rules or

regulations governing pets.

(d) No garments, rugs, and similar items shall be hung from
the windows or from any of the facades, decks, or terraces of the property.
It is prohibited to hang or shake dust rags, mups, and similar Items from
the windows or decks or terraces, or to clean such items by beating them on
an exterior part of the buildings.

(e) No garbage, trash or other waste shall be deposited or
maintained on any part of the property except in areas or containers desig-
nated for such items.

(f) No person sheall install wiring for electrical or telephone
installation, television antenna, machines or air conditioning units, or similar
devices on the exterior of the condominium or cause them te protrude through
the walis or the roof of the condominium except as authorized by the Board
of Directors. No exterior window guards, awnings, or shades, or exterior
lights or nolse making devices shall be installed without the prior consent of

the Bgard of Directers.

.
(g) In order to preserve the attractive appearance of the
condominium, the Board of Directors may regulate the nature of lter.s which
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may be placed in or on windows, decks, patios, and the outside walls so as
to be visible from other units, the common elements or outside the condo-
minium, All such items shall be m~intained in a neat, clean and sanitary
manner by the unit owner. Al windows shall be covered with material that
ts white or lined with white, or as the Board approves.

(h) The parking area designated as a general common ele-
ment s Intended for use of automobiles of owners. The Board may make
such rules necessary to govern the use of the parking area by which all

owners shall be bound.

(i) No house trailers, motorhomes, pickup campers, mobile
homes, or like recreational vehicles shall be used for residential purposes,
nor shall they be stored or parked on the general common elements except in
areas, if any, specifically so designated by the Board of Directors,

(j) No commercial activities of any kind shall be carried on
in any unit or in any other portion of the condominium without the consent
of the Board of Directors, except activities relating to the rental or sale of
units. This provision, however, shall not be construed so as to prevent or
prohibit a unit owner from maintaining his professional personal fibrary,
keeping his personal business or professional records or accounts, handling
his personal business or professional telephone calls, or conferring with
business or professional assoclates, clients or customers, in his unit,

(k} Nothing shall be done or kept in any unit or in the
common elements which will increase the cost of insurance on the common
efements. No owner shall permit anything to be done or kept in his unit or
in the common elements which will result in cancellation of insurance on any
unit or any part of the common elements,

Section 6. Additional Rules Adopted by Board of Directors. In
addition, the Board of Directors from time me may adopt, modify, or
revoke such other rules and regulations governing the conduct of persons
and the operation and use of the units and common elements as it may deem
necessary or appropriate in order to assure the peaceful and orderly use
and enjoyment of the condominium. Such rules and regulations may be mod-
ified or repealed by majority vote of the unit owners, A copy of the rules
and regutations, upon adoption, and 8 copy of each amendment, modification
or revocation thereof, shall be delivered by the Secretary promptly to €ach
unit owner and shall be binding upon all unit owners and occupants of all
units from the date of delivery.

ARTICLE X
INSURANCE AND BONDS
Section 1. Fidelity Bonds. The Board of Directors may require
that any person or eénfity who hiandles or is responsible for Association
funds shall furnlsh such fidelity bond as the Board deems adequate. The

premiums on such bonds shell be paid by the Associatlon,
»  Section 2. Insurence ("Master Pollcx"]. For the benefit of the
Assoclation and the ufit owners, the Board of Directors shall securs and
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maintain the following Insurance coverage and shall pay for the same out of
the commen expense funds, :

(a) Fire and Extended Coverage. A policy or policies of H
property insurance equal to full replacement value (i.e., 100 percent of ;
current "reptacement” cost) exclusive of land, foundation, excavation, and v
other items normally excluded from coverage of a condominium project, but i
including all buildings, units, service equipment and the like and any fix- )
ture or equipment within an Individual unit which is financed under a mort-
gage, with an Agreed Amount Endorsement or its equivalent, if available.
Such policy or policies shall name the Declarant, the Association, and the
unit owners as insureds and shall provide for a separate loss payable in
favor of all mortgagees. Such policy or policies shall provide protection
against loss or damage by fire and other hazards covered by a standard
extended coverage endorszement and by vandalism ard malicious mischief.
Such policy or policies may provide protection against loss or damage from
windstorm, water damage, and such other risks as are customarily covered
in similar condominium projects. In nro event shall such policy or policies
have a deductible clause in excess of One Thousand Dollars ($1,000.00) per
unit.

{b) LiabllltE Coverage. A comprehensive policy or policies
insuring the Association, the unit owners individually, the Board of Direc-
: tors, and the manager, If any, agsinst liability to the public, the unit
. owners, and their invitees or tenants, incident to the ownership, super-
R 3 vision, control or use of the property. There may be excluded from the
' policy required under this paragraph, coverage of a unit owner, other than
coverage as a member of the Associstion or Board of Directors, for iiability
arising out of acts or omissions of that unit owner and liability incident to
the ownership or use of the part of the property as to which that unit owner
has the exclusive use or occupancy. Liabliity insurance required under this
paragraph shall be issued on a comprehensive liability basis and shall pro-
vide a cross liability endorsement providing that the rights of a named
insured under the policy shall not prejudice any action against another
named insured. Limits of liability under such Insurarnce policy shall not be
less than $1,000,000.00 on a combined single Simit basis.
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(¢) Workers' Compensation. Workers®' compensation insurance
to the extent necessary to comply with any applicable laws,

2
.-

Section 3. Polley Provision. The Board of Directors shall make
every effort to secure Insurance pollcies that will provide for the following:

i A7 A '
TR 2

i

(a) A waiver of subrogation by the insurer as to any claims
against the Board of Directors, the manager, the unit owners and their
respective servants, agents and guests,

(b) A provision that the master policy on the condominium
cannot be cancelled, invalldated or suspended on account of the conduct of
any one or more individual owners.

P,

{c) A provision that the master policy on the condominium
cannot be cancelled, invalldated or suspended on account of the conduct of o
any officer or employee of the Board of Directors or the manager without

LT

-
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N prior demand in writing that the Board of Directors or manager cure the
defect.

o nrs S s

(d} A provision that any “no other insurance” clause in the
master policy exclude individual owners' policies from consideration, and a o
waiver of the usual proration clause with respect to such policies. ’

{e) A provision that the insurer issue subpolicies specifying
the portion of the master policy earmarked for each owner's interest and thet
until the insurer furnished written notice and a grace perfod to the mort-
gagee Insured under the loss payable clause ihereof, the mortgagee's cov- :
erage is neither jeopardized by the conduct of the unit mortgagor-owner, the 4
Association, or other unit owners nor cancelled for nonpayment of premiums.

(f) A rider on the master policy patterned after "Use and
Occupancy” insurance which will provide relief from monthly assessments
while a unit is uninhabitable by the payment of the condominium expenses ]
it B thereof and any other fixed costs, including, but without being limited to, ’
taxes, rent, insurance, and mortgage payments. The proceeds from any cas-
ualty policy, whether held by the Association or a unit owner, paysble with
respect to any loss or damage to the common elements, shall be held in trust
for the benefit of all insureds as their interest may appear.

(g) A walver of the insurer's right to determine whether the
e damage should be repaired. If reasonably available, the policy or policies
. shouid contain a stipulated amount clause, or determinable cash adjustment
b clause, or similar clause to permit a cash settlement covering specified value
: in the event of destruction and a decision not to rebuild.

Sectlon 4. Fidelity Coverage. The Board of Directors may secure
and maintain in the name of the Association as obiligee, fidelity insurance to
protect the Association against dishonest acts by its officers, directors,
trustees and employees, and all others who shall be responsible for handling

the funds of the Association.

Section 5. Settlement of Loss. All losses under policies above
described shall be settled exclusively with the Board of Directors or its
authorized representative. froceeds of the policies shall be paid to the
Association as trustee for the unit owners, or, upon demand of any mort- .
gagee, to an insurance trustee acceptable to the Association and mortgagees
of units. X

i e

Section 6. Unit Owner's Obligations. Each unit owner shall be
responsible for obtaining, at his own expense, insurance covering his prop-
erty not insured under Section 2 (a) and against his lisbility not covered
under Section 2 (b); provided, however, that no unit owner shall be entitled
to exercise his right to maintain insurance coverage In such a way so as to
decrease the amount which the Board of Directors, on behalf of the Associa- 4
tion and all unit owners, may realize under any Insurance policy which the 7
Board of Directors may have in force at any particular time. Additionally,
each unit owner must inform the Board of Directors of at improvements made
by such owner to his unit which have 8 value In excess of $500.00, so that
the Board of Directors may mske any desired adjustments In Insurancg.
coverage. '
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i Section 7. Review of Insurance Policles. At least annually, the .
Board of Directors shafl review all insurance carried by the Association, ¢

which review shail include an appraisal of all improvements made to the
condominium by a representative of the Insurance carrier writing the policy
or policies specified in Section 2,

ARTICLE XI
DAMAGE AND DESTRUCTION

Section 1. Insurance Proceeds Sufficient to Cover Loss. In case
of fire, casualty, or any other dsmage and destruction, the Insurance pro-
ceeds of the master policy, if sufficient to reconstruct the property damaged
1 oF destroyed, shaili be applied to such reconstruction. FReconstruction of the
damaged or destroyed property, as used in this paragraph, means restoring
the property to substantially the same condition in which it existed prior to
the fire, casuaity, or disaster, with each unit and the common element hav-
ing the same vertical and horizontal boundaries as before. Such reconstruc-
tion shall be accomplished under the direction of the manager or the Board
5 of Directors,

hai

Section 2. Insurance Proceeds Insufficient to Cover Loss. [If the
insurance proceeds are insufficfent to reconsfruct the damaged or destroyed
property, the damage to, or destruction of, such property shall be promptly
repaired and restored by the manager or the Board of Directors, using the
, proceeds of insurance, if any, on such property for that purpose, and all
’ the unit owners shall be liable for assessment for any deficiency for such

reconstruction, such deficlency to take into consideration as the owner's
: contribution any Individual policy insurance proceeds provided by such
’ owner., Provided, however, if seventy-five percent (758} or more in value
of all the property is destroyed or substantially damaged and If the unit
- owners, by sixty percent (608) or more of all votes agree that the property
shall not be repaired, reconstructed or rebuilt, then the property shall be
considered removed from the provisions of the Oregon Condominium Act, and:

(a) The property shall be deemed to be owned in common by
all the unit owners;

. T, . s Ll .. ..
e s o Sor N NSNS S P

. {b) The respective interest of a unit owner shall be the total

¥ of the falr market value of his unit and common element Interest appertaining

5 ) to such unit immediately before termination of the condominiuiw. The propor-
g tion of any unit owner's interest to that of all unit owners shall be deter-

mined by dividing the falr market value of that unit owner's unit and common X

' element interest by the total fair market values of all units and common

slement interests,  The folr marbet wvelue of sozh unit and common sloment =

+F interest appertaining to such unit shall be determined by:

s

(i} Agreement of alt unit owners; or 13

(i) An Independent appraiser selected by the Board of
Directors. The decision of the appraiser shall be distributed to the -
unit owners and shell become final unless within fifteen (15) days after ’
the distribution, the Board of Directors receives written objection from
unit owners holding at feast twenty-five percent (25%) of all the votes.

B
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In such event, a new appraiser shall be sefected by the presiding judge
of the circuit court for Multnomah County, Such appraiser's decision
shali be final.

{c) Al costs and expenses incurred under this section shall
be common expenses.

(d) In the event any part of the property has been damaged
or destroyed, the appraiser may use any available data and information per-
teining to the condominium including, but not limited to, building plans,
prior appraisals and information on file with governmental authorities.

{2} Licns zffecting any unit shell be llens, in accordance
with the then existing priorities, against the undivided interest of the unit
owner in the property owned in common,

(f) The property shall be subject to an action for partition
at the suit of any unit.owner. If a decree of partition orders the sale of
the property, the net proceeds of sale, together with the net proceeds of
the policies of insurance on the property, If any, shall be considered as one
fund and shall be divided among the unit owners and (their mortgagees as
their interests may appear) in proportion to the unit owners' respective
undivided interests in said fund after first paying out of the respective
shares of the unft owners, to the extent sufficient for the purpose, all liens
on the urdivided interest in the property owned by each unit owner.

ARTICLE Xii
CONDEMNATION

The Board of Directors shall have the sole authority to negotiate
with any public or private body or person having the power of eminent domain
and to sue or defend in any litigation involving such bodies or persons with
respect to the common efements of the condominium and shall assist any unit
owner whose unit or a part thereof is the subject of any condemnation or
eminent domain proceeding. Prompt written notice of any such proceeding
shall be given to the unit owners and their mortgagees. With respect to a
taking of the common elements or any part thereof, the Board of Directors
shall arrange for the repair or restoration of said common elements out of
the proceeds of the award unless the unit owners, by sixty percent {60%) or
more of all votes, agree not to repair or restore said common elements. In
that event, the Board of Directors shall disburse the net proceeds of such
award to the unit owners (and their mortgagees as thelr interasts may
appear) according to the formula and pracedure prescribed herein n
Article X1, Section 2.

ARTICLE Xii1
AMENDMENTS TO BYLAWS

The Bylaws may be amended by approval of unit owners holding
more than fifty percent (508) of all votes; provided, however:
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(1) Any amendment which relates to age restrictions, pet
restrictions, limitations on the number of people who may occupy units, and
limitations on the renta! or leasing of units must be approved by unit owners
holding at least seventy-five percent (75%) of ait the votes; and

(2) Declarant's written consent to any amendment shall be
required until such time as two (2} of the units have been coanveyed to per-
sons other than Declarant; and

{3) Declarant's written consent shafl be required to any
amendment which would fimit or diminish any special declarant's right unti
such time as Deciarant waives in writing this right of consent.

Prior to the recordation of such amendment, the Association, if
required by the Act, wll submit the proposed Amended Bylaws or Amend-
ment to a Bylaw to the Oregon State Real Estate Commissioner for approval
in accordance with the Act. If approved, ssid amendments shall be recorded
in Multnomah County. ’

ARTICLE XiIV

INDEMNIFICATION OF DIRECTORS,
OFFICERS, EMPLOYEES, AND AGENTS

The Association shall indemnify any director, officer, employee, or
agent who was or is a party or is threatened to be made a party to any
threatened, pending, or completed action, suit, or proceeding, whether
civil, criminal, administrative, or investigative (other than an action by the
Association) by reason of the fact that he is or was a director, officer,
employee, or agent of the Association or is or was serving at the request of
the Association as a director, officer, employee, or agent of another corpo-
ration, partnership, joint wventure, trust, or other enterprise, against
expenses (including attorney's fees), judgments, fines, and amounts paid in
settlement actually and reasonably incurred by said person In connection
with such suit, action, proceeding, or appeal therefrom, if he acted in good
faith and in a manner he reasonably believed to be in, or not opposed to,
the best interest of the Agsociation, and, with respect to any crimiral action
or proceedings, had no reasonable cause tc believe his conduct was unlaw-
ful. The termination of any action, suit, or proceeding by judgment, order,
settlement, conviction, or with a plea of nolo contendre or its equivalent,
shall not of [tself create a presumption that a person ¢id not act in good
faith and in a manner which he reasonably believed to be in, or not opposed
to, the hest Interact of the Aseszintion, gnd, with respect ¢ gny griminat
action or proceedings, had reasonable cause to believe his conduct was
unfawful. Payment under this clause may be made during the pendency of
such claim, action, suit, or proceeding as and when incurred, subject only
to the right of the Association to seek reimbursement of any such payment,
should it be proven at a later time that said person had no right to such
payments. All persons who sre ultimately held liable for their actions on
behalf of the Association as a director, officer, employee, or agent shall
have a right of contribution over and against all other directors, officers,
employees, or agents and members of the Assoclation who participsted with
or verlefitted from the acts which created said liability,
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ARTICLE XV - i
B13re 50 !
MISCELLANEOUS S

! fk Section 1. Notices. All notices to the Association or to the Board
= of Directors shall be sent care of the managing agent, or if there is no man- :
aging agent, to the principal office of the Association or to such other 1
: address as the Board of Directors may hereafter designate from time to time. -
> : All notices to any unit owner shall be sent to such address as may have E
- : been designated by him from time to time, in writing, to the Board of ==
’ Directors, or if no address has been designated, then to the owner's unit. :

Section 2. Waiver. No restriction, condition, obligation, or
provision contained in these Bylaws shall be deemed w0 have been abrogated i
or walved by reason of any failure 10 enforce the same, irrespective of the
number of violations or breaches thereof which may occur.

Section 3. |nvalidity; Number; Captions. The Invalidity of any
part of these Bylaws shall not impalr or affect in any manner the validity,
enforceabllity or effect of the balance of these Bylaws. As used herein, the
singular shal} include the plural, and the plural the singular. The masculine
and neuter shall each include the masculine, feminine and neuter, as the con-
text requires. All captions used herein are intended solely for convenlence
or reference and shall in no way limit any of the provisions of these Bylaws,

o PEALS safn o e

It is hereby certified that these Bylaws have been adopted by
' Robert S. Walsh, Declarant of Lipman House Condominium, and will be
recorded in the Deed Records of Multnomah County, together with the Dec-
laration of Unit Ownership for said condcminium, after said Declaration is
zpproved by the Real Estate Commissioner's Office and Assessor of said
ounty.

DATED this |0t day of &B’Qs_" . VL.
:: >. é—-—‘.—L

. WALSH
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DECLARATION SUBMITTING sox1643nce 506
LIPMAN HOUSE CONDOMINIUM

TO THE OREGON CONDOMINIUM ACT :

= THIS DECLARATION is made and executed by Robert S. Walsh, here-

inafter called "Declarant."

B -
[P O )

Declarant deslres to creste a condominium 0 be known as Lipman

House Condominium, which will be focated In the City of Portland, Multnomah
County, Oregon. The purpose of this declaration is to submit the project to

the condominium form of ownership and wse in the manner provided by the

et s 8 8 o

Oregon 'Condomtnlum Act,
NOW, THEREFORE, Declarant does hereby declare and provide as - i p

follows; J"'i
1. DEFINITIONS. When used herein the following terms shall have the 1
following meanings: ‘1
1.1 "Act” means the Oregon Condominum Act, l

," 1.2 "Assodation” means the Association of Unit Owners of Lipman

i) ’ House Condominium,

1.3 “Board of Directors” means the directors selected pursuant to

L

the provisions of this declaration and the byiaws to govern the affalrs of the

R R TR

1‘ Associlation.

o

1.4 "Bylaws" means the bylaws of the Association adopted as pro-

vided herein, as the same may be amended from time to time.

5

1.5 ‘“Declarant’ means Robert S. Waish.

s »
# A

-
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The interior perimeter walls of each unit are constructed of wood

paneling, or lath and plaster, or haif-inch gypsum wall board. AW interior
&nd ceiiing surfaces except those constructed of wood panel_ing are fin-
ished with interior satin latex in off white or beige color tones throughout.
The flooring of Units t and 2 Is a combination of oak ficoring, carpeting, and
asbestos tile; the flooring of Unit 3 is a combination of carpet and asbestos

tife. All units have fireplaces.

The dimensions, designation, and location of each unit are shown in
the plans filed simultaneously herewith and made a part of this declaration as

if fully set forth herein.

5.2 Boundaries of Units,

Each unit shall be bounded by the

interior unfinished surfaces of its perimeter and bearing walls, floors, and

cellings. All 1ath, furring, wallboard, plaster board, plaster, paneling, tiles,

wellpager, paint, finished flooring and any other materlals constituting any

LT

part of the finished surfaces thereof shall be a part of the unit and all other

portions of said walls, floors or ceilings shall be part of the common elements,

- The unit shall include windows, window frames, exterior and interior doors,

door frames, air space, non-bearing interior partitions, fireplaces (the

firebox and air Space contained therein), and all other appliances, fixtures,

and improvements contained therein. In addition, each unit shall jnclude the

outlet of any utility service lines, including but not limited to water,

sewerage, gas, electricity, and ventitating ducts within the unit, but shalt

not include any part of such lines or ducts themseives, With respect te Units

1 and 3, each such unit shall include the private stairways for access

between the levels of such split-level units,

5.3 Use of Units. The units shall be used by the respective

owners only as a private dwelling for the owner, family, temant and soclal
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guests and for nn other purposes. The owners of the respective units shall
have the right to lease the same, provided that such lease is made subject to
the covenants and restrictions contained in this declaration and |s further :
subject to the bylaws, rules and regulations of the Association. i

6. COMMON ELEMENTS,

6.1 General Common Etements. The general common elements con-

IR SN

sist of the following, to the extent they exist on the property, and except as
portions thereof are expressly designated in this declaration as pz;rt of a unit

or limited common element:

P

(a) The land, parking area, yards, gardens, trees, shrub-
bery, plants, and other landscaping features, together with the residuat
rights in and to any real property which is adjacent to the real property

herein submitted which has heretofore been dedicated to present and

-
PR Y SR

future public use.

(b} The outdcor walkways, refuse container station(s), exter-

lor electrical and plumbing outlets and fixtures (except the exterior elec-
trical outlets and fixtures Included as part of the limited common element
porch areas described hercinbelow), and porch areas (except the porch

areas adjacent to separate units, having sole access thereto, which such

porch areas are specifically designated for use by individual unit owners -

§
and described as limited common elements hereinbelow). !

(¢) For all building(s) and structure(s), the foundations, col- k

unins, girders, beams, supports, roofs, attic spaces to the interfor ceil-

Ing surfaces, perimeter walls and bearing walle ¢t tha ineaplsr sur,

Tl tw  JMT IGNLGD,

building exterior, exterior trim, If any, lighting and etectrical fixtures
in the general common slements, and including the general éntrance-ways
and exits of a buifding, except as otherwise specifically Included within
the boundaries of an individual unit, as described herein above.

- & - DECLARATION SUBMITTING LIPMAN HOUSE CORDOMINIUM
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1.6 “Plans” means the plat or site plan and floor plans of Lipman
House Condominium, recorded simultaneously with the recording of this

declaration.
1.7 "Incorporation by Reference.” Except as otherwise provided

in this declaration, each of :he terms used herein shall have the meaning set

forth in ORS 94.004, a part of the Act.
2. PROPERTY SUBMITTED. The land submitted hereunder shall be

conveyed by Declarant in fge simple estate. it Is located in the City of
Portland, Multnomabh County, Oregon, and is more particularly described as:

The Westerly fifty feet of Lot 8,
Block 5, JOHNSON'S ADDITION.

The property submitted hereunder includes the land so described, all build-
ings, improvements and structures thereon, and all easements, rights and
appurtenances belonging thereto.

3. NAME, The name by which the property submitted hereunder shall
be known is “Lipman House Condominium."

4. GEMERAL DESCRIPTION OF BUILDINGS,

The condominium consists of one building containing three units,
The building, as renovated, Is of wood frame construction, set upon concrete
foundations, with composition roofing. It is of Queen Anne Victorian
architectural design, with three stories and a basement,

5. UNITS,
§.1 General Description of Units. The three units are designated

one (1), two (2), and three (3). Each unit contains a living room, dining
room, kitchen, and one or more baths. Units 1 and 2 each contain two bed-
rooms; Unit 3 contains three bedrooms. Units 1 and 2 each contain approx-

imately 1,500 square feet: Unit 3 contains approximately 1,800 square feet.

2 - DECLARATION SUBMITTING LIPMAN HOUSE CONDOMINIUM
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(d) The installation of central services, such as power, light,
ot and cold water, waste disposal facilities, if any, pipes, ducts, flues,
chutes, chimneys, conduits, wires, and other apparatus and Installa-
tions, each and all up to their outlets in the respective units; and spe-
cifically excluding the fireboxes of each fireplace and the airspaces con-
tained within the fireboxes of each fireplace, and specifically excluding
the furnaces located within Units 1 and 3, which are a part of such
units.
(e) All cther elements of the property which are necessary
and convenient to lts.exlstem:e, maintenance, safety, or normaliy in com-
mon use.

6.2 Limited Common Elements. The following are assigned as lim-

ited common eclements, the use of which shall be restricted to the unit to
which they pertain:

(a) Porch Areas (including Steps Thereto). The separate

porch area located on the first floor at the northwest corner of the
building and directly adjacent to Unit 1, and to which there is direct
access to and from said Unit 1, is the limited common element of Unit 1,
The separate porch area located on the first floor at the southwest
corner of the building and directly adjacent to Unit 2, and to which
there is direct access to and from sald Unit 2, is the limited common
element of Unit 2.

(b} Deck Areas. The deck area located on the second floor
of the northeast corner of the building and directly adjacent to Unit 1,
and the deck area located on the third floor of the north end of the
building and directly adjacent to Unit 1, are limited common elements of
unit 1. The deck ares located on the first floor of the southeast corner
of the building and directly adjacent to Unit 2 is the limited common

S - DECLARATION SUBMITTING LIPMAN HOUSE CONDOMINIUM
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element of Unit 2. The deck ares located on the second floor of the
south end of the building and directly adjacent to Unit 3 is the limited

common area of Unit 3.

6.3 Undivided Interest in Common Elements. Each unit is allocated

thirty-three and one-third (33-1/3) percentage interest in the common ele-
ments. The allocation reflects the similarity in size and value of the units
and the expeciation that occupants of each unit will give approximately equal
use to the common elements. Each unit's undivided interest shall be deemed
to be conveyed or encumbered with conveyance of said unit, even though the
description in the instrument of conveyance or encumbrance may refer only to
designation of the unit.

6.4 Use of Common Elements. No person shatl use the common ele-

ments or any pcrt thereof in any manner contrary to or not in accordance
with this declaration, the bylaws or such rules and regulations pertaining
thereto which from time to time may be promulgated by the Board of Directors.

6.5 Maintenance, Repair, and Replacement. Except to the extent

it is Imposed on the unit owners by this declaration or the bylaws, the nec-
eseary work to maintain, repair or replace the common elements shall be the
responsibliity of the Board of Directors of the Association and shall be car-
ried out as provided in the bylaws. Nothing herain, however, shall be con-
strued so as to preclude the Board of Directors from delegating such duties
to individuals or entities.

7. COMMON PROFITS AND COMMON EXPENSES. The common profits

shall be allocated among the unit owners according to the allocation of undi-
vided interest of each unit in the common efements; provided, however, that
no such profits shall be distributed among the unit owners and shall be used
solely for purposes of maintaining, repairing, and replacing the common ele-
ments or other expenses of the Associotion. The common expenses shall be

6 - DECLARATION SUBMITTING LIPMAN HOUSE CONDOMINIUM
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assessed to the unit owners according to the allocation of undivid?d interest
of each urit in the common elements; provided, however, that unit owners
may be assessed additional amounts individually for common expenses incurred
through such unit owner's fault or direction or as otherwise provided in the
bylaws.

8. SERVICE OF PROCESS.
of process in cases provided in subsection (1) of ORS 94,280 is Rebert S.

The name of the perion to receive service

Walsh, and his place of business within Multnomah County, Oregon, is
3015 S.W. First Avenue, Portiand, Oregon 97201,
9. EASEMENTS AND ENCROACHMENTS,

9.1 Right of Access.

Directors, shall have the right to have access to each unit as may be neces-

The Assoclation, through its Board of

sary for the maintenance, repair or replacement of the common elements, or to -

make emergency repairs therein necessary for the public safety or to prevent

damage to the common elements or to another unit. In case of an emergency

originating In or threatening his unit, or other portion of the condominium,
each unit owner hereby grants the right of entry to any person authorized
by the Board of Directors or the Association, whether or not the owner is
present at the time. Each unit owner shall, upon request, leave 3 key to his
unit with the Board of Directors to be used in such emergencies.

9.2 Encroachments. Each unit and all common elenents shall have
an easement over all adioining units and commen elements for the purpose of
accomodating any present or future encroachment as a result of engineering
errors, construction, reconstruction, repairs, settlement, shifting, or move-
ment of any portion of the property, or any other similar cause, and any
encroachment due to bullding overhang or projection. There shall be valid

easements for the malintenance of the encroaching units and common elements

7 - DECLARATION SUBMITTING LIPMAN HCUSE CONDOMINIUM
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so long as the encroachments shall exist, and except as otherwise provided in !

the Act the rights and obligations of owners shall not be altered in any way

by the encroachment, nor shall the encroachments be construed to be encum-

s amaw

brances affecting the marketability of title to any unit.

9,2 Granting of Interest Effecting Common Elements,

The Association shall have the authority to grant easements, rights of way,
- licenses or other similar interests affecting the general common

elements. The granting of any such interest shall first be approved by at

v c
POST-IN

least seventy-five percent (758) of the unit owners, according to their voting

rights, as required by ORS 94,146(6). The instrument granting any such

[P S

interest shall be executed by the Chairman and Secretary of the Association
and acknowledged in the manner provided for acknowledgment of such instru-
ments by such officers and shall state that such grant was approved by at

least seventy-five percent (75%) of the unit owners.

he 3

10. VOTING RIGHTS. The owners or co-owners of each unit shall be »
entitled to cne vote per unit,

1. ASSOCIATION OF UNIT OVINERS.

11.1  Organization; Adoption of Bylaws., Upon the execution and

recording of this declaration, the Association shall be organized to serve as a

b means through which the unit owners may take action with regard to the admin-

e Bl 4 e b+ o

istration, management, and operation of the condeminium. Declarant shall simul-
taneously adopt and record bylaws for the Assoclation.

11.2 Membership: Board of Directors. Each unit owner shall be a

member of the Association, and membership therein shall be fimited to unit
owners only, The affairs of the Association shall be governed by a Board of

Directors as provided in the bylaws.

e Al LB, ks P T B L
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11.3 power and Dutles of the Association. The Association shall
have such powers and duties as may be granted to it by the Oregon Condomin-
jum Act, together with such additional powers and duties contained in this

declaration and the bylaws.

11,4 Declarant _Control of Association; Interim Board of Directors.

Declarant wilt appoint an interim Board of Directors for the Association,

Declarant hereby reserves the right to control the Association until such time

as two (2) of the units have been conveyed to persons other than Dectarant.

Accordingly, upon the recording of the declaration and bylaws, the interim

directors shall serve unti! the turnover meeting is helid as provided in the

bylaws.
11.5 Management Agreements, Contracts, and Leases. The Board

PR ST SN S,

of Directors, including the interim Board of Directors, shall have the right to

contract with a professional manager or management firm to manage the affairs

+

Gl e e i L -,
B S

of the Association. However, if entered into prior to the turnover meeting of
the condominium, no management agreement, service contract or employment
contract which is directly made by or on behalf of the Association, the Board
of Directors, or the unit owners as a group shall be in excess of three years
and may be terminated without penalty by the Association or the Board of
) Directors upoh not less than thirty days written notice to the other party
given not later than sixty (60) days after the turnover meeting.

12. MORTGAGEES.

12.1 Definition of morigages. “Morigages” 2= ucad herein shall

include the beneficiary of a trust deed.

i 12.2 Naotice to Association, At the request of the Board of Direc-

tors, each owner shall promptly supply to the Board the name and address of

the mortgagee or mortgagees of his unit.
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12.3 Notice of Defauit by Mortgagor. The Board of Directors shall

give each flrst mortgagee who requests the same written notificatit;n of any
defauit by the mortgagor of such unit in the performance of such mortgagor's
obligation under the deciaration, bylaws, and rules and regufations adopted
thereunder, which is not cured within sixty (60) days.

12.4 Mortgagee Exempt from Certain Restrictions. Any first mort-

gagee who comes into possession of a unit pursuant to the remedies provided
in the mortgage, or foreclosure of the mortgage, or deed (or assignment) in
lieu of foreclosure, shall be exempt from any "rights of first refusal" or other
restriction on the sale or renta' of the mortgaged unit, including but not lim-
ited to, restrictions on the age of unit occupants and restrictions on the post-
ing of éigns pertaining to the sale or rental of the unit.

12.5 Viritten Approval of Mortgagees Required in Certaln Cases.

Uniess seventy-five percent (75%) of ali first mortgagees of individual units
have given their prior written approval, the Association shail not:

(a) Change the prorata interest or obligations of any unit for
(1) purposes of levying assessments or charges or allocating distribution
of bezard insurance proceeds or condemnation awards, and for (2) deter-
mining the prorata shara of ownership of each unit in the common
elemants;

(b) Partition or subdivide any unit;

(c) By act or omission, seek to sbandon or terminate the con-
dominium siatus of ihe projeci except a5 proviosd by stalutes in czse of
substantial loss to the units and common elements of the condominium
project;

(d) By act or omission, seek to abandon, partition, subdi-

vide, encumber, sell or transfer the common elerents. The granting of

10 - DECLARATION SUBMITTING LIPMAN HOUSE CONDOMINIUM
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easements for public utilities or for other public purposes consi‘stent with
the intended use of the common elements by the condominium project shall
not be deemed a transfer within the meaning of this clause;

(e) Use hazard insurance proceeds for losses to any condo-
minium property (whether to units or to common elements) for other than
the repair, replacement or reconstruction of such improvements, except
as provided by statute in case of substantial loss to the units and/or
common elements of the condominium project; and

(f} Otherwise materially amend this declaration in any manner
substantially affecting the rights of the first mortgagees.

12.6 Professional Management. Upon written request of the hotd-

ers of at least fifty-one percent (51%) of the first mortgages on units in the
condominium project, the Board of Directors shall employ a professional man-
ager to manage the affairs of the Association, Any agreement for professional
management shall provide that the management contract may be terminated for
cause on thirty (30) days' written notice. Viithout the prior written approval
of the mortgage holders of fifty-one percent (51%) of the first mortgages of
the units In the condominium project, the Association may not effect any deci-
sion to terminate professional management and assume self management of the
condeminium. Additionally, if professional management has previously been
required by a mortgage holder, any such decision to establish self-
management shall require prior consent of the owners of units to which sixty-
eovan nercent (678) of the votes in the Association are ailocated.

12.7 Discharge of Llen upon Foreclosure. Where the purchaser of

a unit obtains title to a unit as a result of foreclosure of the first mortgage
or first trust deed, such purchaser, his successors and assigns, shall not be

Mable for any of the common expenses chargeable to such unit which became

11 - DECLARATION SUBMITTING LIPMAN HOUSE CONDOMINIUM
TO THE OREGON CONDOMINIUM ACT

.
-

030L¥y

DU RV T

L PRy

o n e

N4



B o e e e

pomkd64 3race 517

due prior to the acquisition of title to such unit by such purchas‘er. Such
unpaid share of common expenses shall be a common expense of all the unit
owners including such purchaser, his successors and assigns. Provisions of
this section shall apply only to mortgagees of a first mortgage of record or
beneficiaries of a first trust deed of record constituting first liens against the
unit or purchasers holding under them. Junior fien holders or purchasers
under ihem who acquire title to 3 unit as 2 result of foreclosure of such
junior lien shall take title subject to the lien of any ungaid expenses,

12.8 Proxy Held by Mortgagee in Certain Cases. The first mort-

gagee may attend a meeting of the Association with the proxy of the mortga-
gor of sald unit for the purpose of voting to maintain the common elements;
providéd, however, such right shall arise only in the event the mortgagee
reasonably believes that the Assaciation has falled to maintain the common ele-
ments in a sufficient manner to prevent excessive wear and tear. Any first
mortgagee shall, upon written request to the Association, be entitled to
receive the same notice of all meetings thereof as is required to be given the
members of the Assaciation, and shall be entitled to attend ali such meetings
through the duly appointed representative, regardless of whether entitled to
vote thereat by proxy as above provided.

12.9 Right to Examine Books and Records. All mortgagees shall

have the right to examine the books and records (including the declaration,
bylaws, rules, and regulations and finencial statements) of the Association
upon written request; such books and records shall be svallable for duplica-
tion at reasonable times; a mortgagee shall be entitled to have an audited
financlal statement prepared at his own expense if such audited statement Is
nat otharwise available; the Association, its Board of Directors and its
officers shall cooperate to facilitate the necessary auditing and review
pracess, .
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13. AMENDMENT.
13.1 Approval Required. Except as may otherwise be provided in T
this declaration or by the Act, the declaration may be amended if such amend-
ment is approved by seventy-five percent (75%) or more of the unit owners,
according to their voting rights. No amendment may change the allocation of
undivided interest in the common clements, method of determining fiability for
common expenses, right to common profits, or voting rights of any unit
unless such amendment has been approved by the owners of the affected o
units and the holders of any mortgage or trust deed on such unit. No amend-
ment may reduce or eliminate the rights of first mortgagees set forth in ;
Section 12 without the written consent of all such first mortgagees. .

13.2 Recordation. The amendment shail be effective upon recorda- 4

[P

tion of the declaration as amended or of the amendment thereto, certified by

the chalrman and secretary of the Association as being adopted in accordance

T ¥ eane

with the declaration and the provisions of ORS 94.004 to 94.480 and 94,991,

L

and, if required by the Act, approved by the Real Estate Commissioner, in
the Deed Records of Muitnomah County.
13, DECLARANT'S RIGHTS.

Notwithstanding any provision to the contrary in this declaration or

RN AVC U S S

the bylaws, Declarant shall have the following speciai rights: 5

-

14.1 Amendment to Declaration and Bylaws, No amendment to the

declaration and bylaws shall be effective without the written consent of Dec-
farant until such time as two (2) of the units have been conveyed to persons

farant reserved under the Act or any other special declarant right without
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the written consent of Declarant until such time as Declarant walves in writ-

ing this right of consent.
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ital Improvements. No  units

*

owned by Declarant shall be assessed by the Association or the Board of
Directors for the construction or acquisition of additional capital improvements
without the written consent of Declarant as long as Declarant owns more than

two (2) units,

14.3 Development Easement. Declarant and its agents shall have an

easement over and upon the common elements as may be reasonably necessary
for the purpose of completing any portion of the condominium, discharging
any obligation of Declarant, and/or carrying out sales and rentats of units
and advertisements thereof, including posting signs on the property. Dec-
larant shall have the right to use units owned by Declarant as model units
and-shall have the right to use a unit as a sales office.

14,4 Other. Declarant shall be entitled to any and all other spe-
cial Declarant rights, in addition to those specified herein, that are reserved
for the benefit of or created by the Declarant under the declaration, byiaws,
or the provisions of the Act.

15. SEVERABILITY. This declaration and the bylaws are intended to
comply with the provisions of the Act. Should any of the provisions herein
conflict with the provisions of said law, the statutory provisions shall apply.
Each provision of this declaration and the bylaws shall be deemed independent
and severable, and the validity or partial invalidity of any provision shall not
affect the validity or enforceability of the remaining part of that or any other
provision of this declaration or the bylaws.

16. CONFLICTING PROVISIONS.

In the event of a conflict between or among the declaration,
bylaws, and any administrative rufes and regulations, the provisions of the

declaration shall be paramount te the bylaws and the rules and regulations,

14 - DECLARATION SUBMITTING LIPMAN HOUSE CONDOMINIUM
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and the bylaws shall be paramount to the rules and reguiations. For pur-
poses of this section, the term "declaration" shall include all amendments and

the term "bylaws" shall Include all amendments.

IN WITNESS WHEREOF, Declarant has caused this declaration to be

executed this {6 ¢, day of Aﬂauét . 1982,
L 6. &n—ﬂ-nL

. WALSH

The undersigned, being the fee owners of the property and ven-
dors under instrument of sale, hereby consent to the property being sub-

mitted to the provisions of the Oregon Condominium Act.

Dated: ﬂé&‘y /5, /75’1 é/a@]f»« /m
Dated: [Ztyl%, 58T . lgﬂw{l««m Lo, %—«—:—
Dated:

STATE OF OREGON )

} ss.

County of Myltupwal, =}

On thic 1aes dou af Basnsond 108"  hafnra ma narcanaliv
T this £ o2 of DaaLes PR neto narcanall

inppgared, the sbové-named ’Qobuf

i R

prappy

_ Qv.,.--thﬁ"(o,('.egbing instrument to be

“Publlc for Oregon

e 7 My Commission expires: _]|-2/. 83

:
o
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On this /ﬁ day of 19&2, before me, personally
appeared the above-named [* ., who acknowledged
the foregomg instrument to be hjs5 voldntary act and deed, a0 a_ﬂT*UZLlj

. Mg .

"STATE OF OREGON )

-

) ss
County of Y (tnemal )

V;L.__/L}ad .715~L UL needs MELOEN

.' PR

Y or Oregon
mrnission exgires:

STATE OF OREGON

County of mLLHMM/L

SS.

On this ézf: day of g 1988 before me, personally
appeared the ahbove-named , who ackrowledged
the foregoing instrument to be h__ vbluntary act and deed.
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Oon this ;3% day U 1982, before me, personally
appeared the above-named ” n/ , who acknowledged
the foregoing instrument to be hig voluntary act and deed, (LD 3 mad«.

My Commission'expires: ? FRb6-£3
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The foreqoing declaration is approved this 297# day of Av&us7,

198 2-

Q&MW c éw
-Assessor and Tax Collector for
Muitnomah County

g7 The foregoing declaration is approved tiis .4 day of é Igug .
19 A

L oo VILLIAM F. GWYNN, Real Estate .
: i - Commissioner N :
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